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 Discussion and debate about the 
history and purpose of the Second 
Amendment have been in the news, 
so it is appropriate to provide an 
overview of the amendment and its 
latest application in the American 
courts. This booklet is only intended as 
a brief summary. After all, whole books 
and legal opinions have been written 
about the Second Amendment.

THE SECOND 
AMENDMENT
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 This is what the Second 
Amendment says: “A well-regulated 
Militia, being necessary to the security 
of a free State, the right of the people 
to keep and bear Arms, shall not be 
infringed.”
 Proponents of gun rights have 
always argued that the Second 
Amendment gives Americans the 
right to keep and bear arms. Although 
the amendment clearly provides 
such rights, proponents of limiting a 
citizen’s right to arms attempt to argue 
that the amendment only applies to a 
militia like the National Guard.
 It is true that before the drafting 
of the Constitution, citizen-militias 
existed to guarantee order and 
domestic security. The framers 
envisioned an armed citizenry 
that was separate from a federal 
military that could be controlled by 
government authorities. They were 
well aware of the abuses that came 
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when a King or Prime Minister could 
control a standing army. Armed 
citizens provided an important 
check and balance of power. The 
framers well understood the threat to 
freedom when gun ownership was a 
government monopoly.
An Individual Right?
 Some commentators have 
suggested that if the first two clauses 
were omitted, there would be no 
room for ambiguity. The controversy 
stems from the phrase “well-regulated 
militia.” If that means individuals, 
then the amendment applies to an 
individual’s right to keep and bear 
arms. If it only applies to the militia, 
then there is no individual right.
 Even before we look at the 
Supreme Court cases dealing with the 
Second Amendment, we can use logic 
to come to a conclusion. The First 
Amendment protects an individual’s 
right to speech, religion, and assembly. 



6

The Fourth Amendment protects an 
individual’s right to be protected from 
unreasonable searches and seizures. 
It would only make sense that the 
Second Amendment also applied to 
an individual’s right to keep and bear 
arms.
 The Supreme Court has ruled on 
the Second Amendment in a number 
of cases. Perhaps the most important 
case was the Heller case (District 
of Columbia v. Heller) in which the 
court ruled in 2008 that the Second 
Amendment protects an individual’s 
right to possess a firearm. The justices 
ruled that this right was unconnected 
with service in a militia for traditionally 
lawful purposes, such as self-defense 
within the home.
 The case arose from a Washington, 
D.C. law that banned handguns and 
required that rifles and shotguns had 
to be kept unloaded and disassembled 
or else secured by a trigger lock. Due 
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to the fact this ruling focused only on 
the District of Columbia, it was unclear 
if the ruling would apply to the states. 
That was clarified in the McDonald 
case (McDonald v. City of Chicago) 
two years later.

 More recently, the Fourth Circuit 
Court has ruled that rifles referred to 
as “assault weapons” and “weapons 
of war” can be banned. The justices 
have also ruled that high capacity 
magazines can also be banned.

 One of the arguments is that an 
AR15 rifle is essentially the same as 
a military M16. Some commentators 
have suggested a good test for that 
judicial conclusion. Walk into your 
local gun store and try to buy an 
M16 rifle. You won’t be able to do 
so because it is an entirely different 
category of weapon. One is a semi-
automatic civilian rifle, while the other 
is an automatic military weapon.
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Self Defense Argument
 Most supporters of the Second 
Amendment argue that it protects an 
individual’s right to self-defense and 
also protects citizens against state 
tyranny. The second argument is well 
established merely by the history 
behind the American Revolution 
and the writing of the Second 
Amendment. 
 The “shot heard round the world” 
at Lexington (and later battle at 
Concord) was over the desire of the 
British troops to confiscate the guns 
the colonists had stored. When the Bill 
of Rights was drafted, James Madison 
and George Mason borrowed a phrase 
that people have a right “to keep and 
bear arms” from an earlier declaration 
of rights.
 Proponents of gun control often 
reject this argument for the Second 
Amendment. But even if they do, 
most will at least acknowledge that 
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the Second Amendment was written 
to allow for self-defense. Let’s look at 
that argument.
 The Second Amendment, therefore, 
exists so that you can protect yourself 
against robbers and terrorists. That 
means we can reject the idea that the 
amendment only applies to muskets 
and flintlock pistols. Any intruder 
today will have firepower much 
greater than what was available to 
an 18th century colonist. In fact, it is 
quite likely that the robber or mugger 
will have a semiautomatic handgun 
or a semiautomatic rifle.
 By the way, that is one reason why 
most police no longer carry revolvers. 
Police officers want to have a gun that 
has a high-capacity magazine. Why? 
Because that is what bad guys usually 
have. They want to have in their hands 
enough ammunition and firepower to 
counter what will be in the hands of a 
criminal.
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 You really cannot just ban or 
restrict an AR15 without affecting 
all other rifles that use high-capacity 
magazines. And those same types of 
magazines are also found in other 
handguns and rifles. If you also ban 
them, you are just left with revolvers, 
pump-action shotguns, and bolt-
action rifles. A law enforcement 
officer or a homeowner with these 
few weapons would be outgunned by 
any criminal.

 The Second Amendment is 
about more than just self-defense. 
It also was intended to be a check 
against tyranny. But even if you only 
believe the Second Amendment was 
about self-defense, you can see the 
difficulty in banning or restricting 
semi-automatic rifles if you really 
are serious about allowing citizens 
to protect themselves from robbers, 
muggers, and terrorists.
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Debating Gun Control
 We will be debating about gun 
rights and gun control for years. But 
it might be helpful for each side to 
understand why this debate won’t 
be easily resolved. Meredith Dake-
O’Connor wrote an interesting article 
about “6 Reasons Your Right-Wing 
Friend Isn’t Coming to Your Side on 
Gun Control.” It helps explain why 
people aren’t convinced by many of 
the arguments put forward by gun 
control advocates.

 One of her reasons is the fact 
that, “we rarely get to come to the 
conversation in good faith.” Name-
calling isn’t exactly the best strategy 
to get someone to come to your point 
of view. I would love to ask some of 
the pundits and commentators if 
their goal is to convince someone or 
merely shame them and attack their 
character. 
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 Anyone who does not believe 
we should ban “assault weapons” 
is accused of “not caring about the 
kids.” The NRA is labelled a “domestic 
terrorist organization.” It probably 
isn’t a good strategy to put that label 
on the more than 5 million members, 
especially when they are law-abiding 
citizens and include people in law 
enforcement and the military.
 Another one of her reasons is the 
simple fact that “the loudest voices 
are often the most ignorant.” Whether 
you are arguing for gun control or 
any other governmental policy, you 
aren’t going to get very far if you get 
most of the details wrong. Take the 
time to watch a few of the YouTube 
videos posted that show members 
of Congress and people in the media 
getting so many basic facts about 
firearms wrong.
 She also says that talking about 
gun laws in other countries is 
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irrelevant to her. Often the studies 
cited are inconclusive. But there is a 
more important reason. The U.S. has 
the Second Amendment, and these 
countries do not consider possession 
of a firearm a constitutional right.
 Most gun owners believe that 
owning a firearm is a right. They are 
not going to be convinced otherwise 
by critics who call them heartless and 
uncaring. And they aren’t going to be 
persuaded by critics who don’t seem 
to know what they are talking about.
 We will continue to talk about the 
Second Amendment on Point of View 
and evaluate the various arguments 
and proposals put forward. We plan 
to continue to educate you and 
inform you and provide a forum for a 
discussion of the relevant facts on air.
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